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Addendum to the FedEx Express Terms and Conditions of Carriage for Europe, effective from January 1st, 2023 
 

Each contract of carriage made with FedEx Express Deutschland GmbH using services offered under the brand name “FedEx” for 
Shipments originating in or shipped within the Federal Republic of Germany incorporates the FedEx Express Terms and Conditions of 
Carriage for Europe (the “European Conditions”) and additionally the stipulations in this Addendum to the European Conditions (the 
“Addendum”), thereby amending and supplementing the European Conditions as set forth hereinafter. However, for orders related 
to transportation services offered under the brand name "TNT" (“TNT Services”) placed with FedEx Express Deutschland GmbH the 
European Conditions and this Addendum shall not apply; for such orders the relevant terms and conditions of carriage for TNT 
Services shall apply. 

Contracts of carriage for Shipments originating from outside the Federal Republic of Germany are subject to the terms and conditions 
of the FedEx affiliate, branch or independent contractor of FedEx located outside of Germany that accepted the Shipment for the 
performance of the FedEx Services. For those contracts, the Addendum will not apply. 

If and to the extent the Addendum does not amend and supplement the stipulations of the European Conditions, the European 
Conditions remain in force and effect without changes. 

If and to the extent the Addendum amends and supplements the European Conditions, such modifications and additions shall apply 
and prevail over the stipulations of the European Conditions. 

Capitalized terms used but not defined in this Addendum have the meanings assigned to such terms in the European Conditions, as 
the case may be. 
 
I. GENERALLY APPLICABLE CHANGES 

 

1. BILLING (SECTION 6 OF THE EUROPEAN CONDITIONS) 
 

1.1 Section 6.1 of the European Conditions applies with the following wording: 
 

6.1 Invoices for Transportation Charges and related Charges are in principle payable within 30 days of the invoice date. For 
services related to certain countries a different payment term may apply; details are available upon request. Invoices for 
duties, taxes and other related Charges are payable upon receipt. Notwithstanding, FedEx reserves the right to require 
payment of any Charges in advance. Set-off or retention rights are only permitted if the claim with which the set-off is 
made or the right of retention is based on has been legally established or is undisputed by FedEx. 

 

1.2 Section 6.4 of the European Conditions applies with the following wording: 
 
6.4 In the event of late payment, FedEx reserves the right to apply late payment interest and/or administrative costs 
according to Section 288 German Civil Code (Bürgerliches Gesetzbuch) and Section 355 German Commercial Code 
(Handelsgesetzbuch) as far as the latter is applicable. 

 

2.   ROUTING (SECTION 15 OF THE EUROPEAN CONDITIONS) 
 

Section 15 of the European Conditions applies with the following wording: 
 

15. Routing. Generally, the transportation services of FedEx are performed by international carriage by air which generally 
leads to a mandatory applicability of the Montreal Convention or the Warsaw Convention. The liability provisions of the 
Montreal Convention respectively of the Warsaw Convention apply as far as it is applicable to the specific freight concerned. 
The international carriage by air does also comprise ancillary transports to and from the operationally and economically 
reasonable airport chosen by FedEx in its own discretion. The routing may change from time to time without notice. FedEx 
cannot disclose its route details or detailed network security measures, in order to protect the goods travelling therein. 
Audits on FedEx network locations or vehicles are also therefore not allowed, unless there is a statutory or legal 
requirement. Customer is able to track its Shipment via FedEx Tracking. 

 

3.   LIMITS OF LIABILITY (SECTION 20 OF THE EUROPEAN CONDITIONS) 
 

3.1 Section 20.1 of the European Conditions applies with the following wording: 
 

20.1 Standard Limits of Liability for Transportation Services. FedEx’s liability for loss, damage or, delay in connection 
with the provision of Transportation Services will generally be governed and limited by the Conventions or the national 
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transport laws mandatorily applicable to a Shipment. FedEx’s respective liability will be limited to the higher of  
 

a) the amount provided by the mandatorily applicable Conventions or national transport laws  
or  
b) US$100 per Shipment (unless the Sender declares a higher value for carriage and pays the required fee as 

described in Section 20.3 of the European Conditions). 
 

3.2 Section 20.2 of the European Conditions applies with the following wording: 
 

20.2 Limits of Liability for Other Claims. If not governed by Section 20.1 (Standard Limits of Liability for Transportation 
Services) of the European Conditions, FedEx shall be liable for damages or reimbursement of futile expenses in connection 
with the provision of Ancillary Services for whatever legal reason only as follows: 

a. FedEx shall be liable without limitation for willful misconduct or gross negligence of FedEx’ executive bodies, 
legal representatives, employees or other vicarious agents as well as on account of loss of life, physical injury or 
impairment of health, for damage claims pursuant to the German Law on Product Liability 
(Produkthaftungsgesetz) and also for a written guarantee given by FedEx. 

b. In case of slight negligence of FedEx’s executive bodies, legal representatives, employees or other vicarious 
agents, the liability of FedEx is limited to the breach of a material obligation under the respective agreement 
with FedEx (“Fundamental Obligation”). A Fundamental Obligation is any contractual obligation that is essential 
for the proper fulfilment of the respective agreement and in which the contract partner can rely to be fulfilled. 
FedEx’s liability in those cases is furthermore limited to the amount of the foreseeable damage, which at the 
time of entering into the respective agreement with FedEx is typical in those cases. 

 

3.3 Section 20.3 h. of the European Conditions does not apply. 

 

4. LIABILITIES NOT ASSUMED (SECTION 21 OF THE EUROPEAN CONDITIONS) 
 

The following additional Section 21.6 of the European Conditions applies: 
 

21.6 An exclusion or limitation of liability by FedEx does not apply in case of willful misconduct and gross negligence of 
FedEx and its employees, agents or subcontractors unless the provisions of the Montreal Convention or Protocol No. 4 to 
the Warsaw Convention apply. 

An exclusion or limitation of liability by FedEx does not apply in the case of fatal injury, personal injury or damage to health 
except as far as legally permitted by the provisions of the Montreal Convention, Protocol No. 4 to the Warsaw Convention 
or the German Air Traffic Law (Luftverkehrsgesetz). 

 

II. ADDITIONAL CHANGES APPLICABLE TO CONTRACTS WITH CONSUMERS  

The following changes additionally apply only if the FedEx’s contract partner is a consumer. With consumers FedEx does not enter 
into framework transportation services agreements.   

1. INSPECTIONS OF SHIPMENTS (SECTION 9 OF THE EUROPEAN CONDITIONS) 
 

1.1 Section 9.1 of the European Conditions applies with the following wording: 

 
9.1 FedEx may open and inspect any Shipment only in compliance with applicable laws and regulations such as the 
German Postal Code (Postgesetz). 

1.2 Section 9.2, 2nd sentence of the European Conditions does not apply. 

 

2. PROHIBITED ITEMS (SECTION 10 OF THE EUROPEAN CONDITIONS)  

2.1 Section 10.3 of the European Conditions applies with the following wording: 
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10.3 FedEx reserves the right to reject Packages based upon these limitations or for reasons of security or safety. In 
accordance with statutory law, the Sender is liable for the damages and expenses resulting from the Sender’s culpable 
commissioning of the transportation of Prohibited Items in breach of the contract. In accordance with statutory law, FedEx 
may charge an administrative fee as a financial compensation for Packages rejected and for the cost of returning goods, 
where applicable, to the Sender if such costs have been caused due to the Sender’s fault. Further information is available 
upon request.  

 

3. DELIVERY (SECTION 16 OF THE EUROPEAN CONDITIONS) 

 Section 16.9 b. of the European Conditions applies with the following wording: 
 
b. The Sender acknowledges and agrees that the instructions from the Recipient may relate, but are not limited, to: (i) 
postponing the delivery time; (ii) delivering to a neighbor, doorman or receptionist; (iii) delivering to another address or 
another person, provided such other address is within the same country as stated on the Air Waybill; (iv) providing 
instructions as to where to leave the B2C Shipment without obtaining a signature for delivery; (v) leaving the B2C 
Shipment at a pick-up point (e.g. a retail location); or (vi) any combinations of the foregoing instructions. The Recipient 
will be promptly informed by FedEx about (a) the fact that the B2C Shipment was delivered and (b) the time of delivery. 
In case of annulment of (part of) the carriage before delivery by Sender and / or Recipient all Charges remain due and 
owed to FedEx.     

 

4. UNDELIVERABLE SHIPMENTS (SECTION 18 OF THE EUROPEAN CONDITIONS) 

4.1 Section 18.2 of the European Conditions applies with the following wording: 
 

18.2 If a Shipment is undeliverable for any reason, FedEx shall attempt to notify the Sender to arrange for the return of 
the Shipment, without prejudice to any local regulatory constraints. If the Sender cannot be contacted within five 
Business Days or fails to give instructions within a reasonable period of time, FedEx may return the Shipment to the 
Sender; or place the Shipment in temporary storage, a general order warehouse or customs-bonded warehouse or, in 
accordance with statutory law, dispose of the Shipment. If a Shipment cannot be delivered, cleared through customs or 
returned, the Shipment may be transferred or, in accordance with statutory law, disposed of by FedEx. FedEx, in 
accordance with statutory law, is entitled to claim from the Sender costs, agreed Charges and fees incurred in returning, 
storing or disposing of an undeliverable Shipment; this shall not apply if the Shipment was undeliverable due to the fault 
of FedEx. 

4.2 Section 18.3 of the European Conditions applies with the following wording: 
 
18.3 Shipments that cannot be returned due to local regulatory constraints will either be placed in temporary storage, a 
general order warehouse or a customs-bonded warehouse or disposed of in accordance with local law. FedEx is entitled 
to claim from the Sender the costs incurred by FedEx in such placement or disposal in accordance with statutory law. 

4.3 Section 18.4, 2nd sentence of the European Conditions does not apply. 
 

5. LIMITS OF LIABILITY (SECTION 20 OF THE EUROPEAN CONDITIONS) 

 Section 20.3 g. of the European Conditions does not apply. 

 

6. LIABILITIES NOT ASSUMED (SECTION 21 OF THE EUROPEAN CONDITIONS) 

Section 21.1 and Section 21.3 of the European Conditions do not apply. 

**** 
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